[Mocranosienue Ilnenyma BepxoBHoro Cyna P® ot 16 oxtsa6ps 2009 r. N 19 "O cynebHoli npakThKe 1o Aenam o

ITocranosienue Iliienyma Bepxosnoro Cyaa P® ot 16 oxktsiops 2009 r. N 19 "O cyneonoii
NMPAKTHKE 110 J1eJ1aM 0 3J10yNOTPeOdJIeHUH J0KHOCTHBIMY IMOJTHOMOYHMSIMM U O NPEBbINIeHUN
JAOJZKHOCTHBIX MOJTHOMOYHIA" (¢ MU3MEHEeHUSIMHM U JIOTIOJTHEHUSIMH)

C u3MeHeHUusIMH U JAOIMOJTHECHUSAMHU OT:

C u3MeHeHHsSIMH U JAOIMOJTHEHUAMMU OT:

24 nexadps 2019 r., 11 urons 2020 r.

Nudopmarnus 06 msmenenusx: I[Ipeambyna usmenena c 24 dexabpsa 2019 e. - [locmanosenenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

B cBsi3u ¢ Bompocamu, BO3HUKAIOUIUMH y CYJOB IO JIeJaM O 3J0yHOTpeOIeHUH JOHKHOCTHBIMU
MOJTHOMOYMSIMUA M O TPEBBILICHUH JOJLKHOCTHBIX MosiHOMouuid, [Inenym BepxosHoro Cyna Poccuiickoi
®enepannn, pyKoBOACTBYsCh cTaThei 126 Konctutymuu Poccuiickoit denepanuu, ctaTbsiMu 2 U S
®denepanbHOTO0 KOHCTUTYIIMOHHOTO 3akoHa OT 5 deBpans 2014 1. N 3-OK3 "O Bepxosnom Cyne
Poccuiickoit deneparuu', HOCTaHOBIISAECT:

Hudopmarus 00 usmenenusx: [Iynkm I usmenen c 24 Odexabps 2019 e. - Ilocmanoenenue Ilnenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

1. OOpaTuTh BHUMaHHUE CYZOB Ha HAIPaBJIEHHOCTh YTOJOBHOIN OTBETCTBEHHOCTH 3a MPECTYIICHHUS
NPOTHUB MHTEPECOB rOCYAAPCTBEHHOMN CITyKOBI Ha oOecreueHue 3alUThl TpaXJaH OT KOPPYILHMU U APYTUX
OOIIIECTBEHHO OMNAaCHBIX JIESAHUH, COBEPUICHHBIX JODKHOCTHBIMH JHMLIAMH 10 ciayxOe. Jluma,
370YNOTPEOJIAIONINE JOJDKHOCTHBIMM — TIOJTHOMOYHMSIMH  JIMOO TPEBBIIIAIONINE CBOU JOJDKHOCTHBIC
IIOJIHOMOYMS, MOCATAl0T HA PErIAMEHTHUPOBAHHYI0 HOPMATHBHBIMHM IIPABOBBIMM AKTaMU JEATEIbHOCTD
rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIPABJICHMS, TOCYAAPCTBEHHBIX U MyHHUIUIIAIbHBIX
YUPEKICHUN, TOCYIapCTBEHHBIX KOPIOpPALUK, TOCYJAapCTBEHHBIX KOMIIAHWM, TIOCYJAapCTBEHHBIX U
MYHUIUNATIBHBIX YHUTAPHBIX MPEINPUATHH, aAKIMOHEPHBIX OOIIECTB, KOHTPOJBHBIM MaKeT aKuui
KOTOpbIX mpuHauIexkuT Poccuiickoit @enepamun, cyobektam Poccuiickoit ®enepanuu — wiu
MYHUIUIATIBHBIM 00pa3oBaHusiM, Boopyskennsix Cun Poccuiickoit denepanyu, Ipyrux BOHCK, BOMHCKUX
¢dopmupoBanuii Poccuiickoii denepannu U OpraHoB, B pe3yJIbTaTe Yero CyIIeCTBEHHO HApYIIA0TCs IpaBa
U 3aKOHHBIE MHTEPECHl I'pakIaH WIM OpraHu3aluil Tub0 oXpaHseMble 3aKOHOM HHTEpEChl OoOIlecTBa U
rocyaapcTBa.

Hudopmanus o6 usmenenusx: IIyukm 2 usmenen ¢ 24 oexabpsa 2019 e. - I[locmanoenenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

2. Cynam 1pH pacCMOTPEHHH YIOJOBHBIX [Je€l1 O 3J0yHOTpPeOJeHUH JOJIKHOCTHBIMU
nostHoMounsMU (cTathst 285 YK P®) u o npeBsIieHnn J0HKHOCTHBIX MOTHOMOYHH (cTaThsa 286 YK PO)
HEOOXOJMMO yCTAaHaBIMBAaTh, SBISETCS JU TOACYAUMBIH CYOBEKTOM YKa3aHHBIX HPECTYIUIEHUN -
JTOJKHOCTHBIM JHIOM. Ilpu »TOM cienyer MCXOAWTh W3 TOrO, YTO B COOTBETCTBUU C IYHKTOM |
npuMedanuii K ctatbe 285 YK P® NOKHOCTHBIMM MPHU3HAIOTCS JIMIA, MMOCTOSHHO, BPEMEHHO WJIU MO
CHEIHATIbHOMY TOJHOMOYMIO OCYIIECTBISIONINE (YHKIMH MPEACTABUTENS BJIACTU JIMOO BBITOJHSIOLINE
OpTraHU3alMOHHO-PACTIOPSAUTEIbHBIC, aIMUHUCTPATUBHO-X03SIICTBEHHbIE (YHKIIUU B TOCYJapCTBEHHBIX
OpraHax, OpraHax MECTHOTO CaMOYNpaBICHHs, TOCYJapCTBEHHBIX W MYHHUIMIAIbHBIX YUYPEKICHUSIX,
rOCY/IapCTBEHHBIX KOPIOPALUAX, TOCYJAaPCTBEHHBIX KOMMAHMSX, FOCYAAPCTBEHHBIX U MYHHUIIMIIAIbHBIX
YHUTAPHBIX TMPEANPUATUSAX, AaKIHMOHEPHBIX OO0IIecTBaX, KOHTPOJbHBIM MaKeT akKUWW KOTOPBIX

23.01.2024 Cuctema TAPAHT 1/9



[Mocranosienue Ilnenyma BepxoBHoro Cyna P® ot 16 oxtsa6ps 2009 r. N 19 "O cynebHoli npakThKe 1o Aenam o

npuHaies)kuT Poccuiickoit @enepanun, cyobektam Poccuiickoit @enpeparyivi WM MyHUIIUTATBHBIM
oOpa3zoBaHusM, a Takke B Boopyxennbix Cunax Poccuiickoit deneparyu, Ipyrux Boickax, BOMHCKHX
dbopmupoBanusx Poccuiickoit Deneparuu 1 opraHax.

3. K wucnomastommM (GyHKIIUM TPEACTABUTENS BJIACTH CIIEAYEeT OTHOCHUTH JIUI], HAJEICHHBIX
npaBaMH M OOS3aHHOCTSIMH IO OCYIIECTBICHUIO (DYHKIUI OPraHOB 3aKOHOJATENHHOUW, UCTIOTHUTEIHHOM
WM CyJeOHOM BIIacTH, a TaKXkKe, UCXOMs M3 colaep)kaHus npumedanus K ctatbe 318 YK PO, unbx nun
MPaBOOXPAHUTENbHBIX UM KOHTPOJIHMPYIOLUIUX OPraHOB, HAJICJIEHHBIX B YCTAHOBJICHHOM 3aKOHOM TOPSIKE
pactopsSANTENFHBIMA TIOTHOMOYHSIMA B OTHOILICHUM JIWIl, HE HAXOAAIIUXCS OT HHUX B CIIyXKeOHOI
3aBUCHUMOCTH, JHOO TIpaBOM MPUHUMATH PEIICHUS, O0s3aTelbHbIC ISl UCIOTHEHHS Tpa)KJIaHaMHU,
OpTaHM3AIMAMH, YUYPSKICHUSIMH HE3aBUCUMO OT WX BEIOMCTBEHHOW TNPUHAUICKHOCTH u  (Gopm
COOCTBEHHOCTH.

4. Tlox opraHM3aIMOHHO-PACTIOPSAUTEIFHBIMA (QYHKIMSIMH CJIEIyeT TOHUMATh IOJTHOMOYHS
JIOJKHOCTHOTO JIWIA, KOTOPBIE CBSI3aHbl C PYKOBOJCTBOM TPYJIOBBIM KOJJIEKTUBOM TOCYJIapCTBEHHOI'O
opraHa, TOCyJapCTBEHHOTO WJIM MYHULMIMAJIBHOTO YUPEKIEHUs (€ro CTPYKTYPHOTO MOJpa3/IeICHuUs) UiIu
HAXOSIIUMUCS B UX CITY)KEOHOM MOJYMHEHUN OTACIBbHBIMH paOOTHUKAMHU, ¢ (POPMHUPOBAHUEM KaJIpPOBOTO
COCTaBa W OMNpPEACNICHHUEM TPYIOBBIX (YHKIMI pPaOOTHUKOB, C OpraHu3aluedl MOopsaKa MPOXOKIACHHUS
CITyObI, MPUMEHEHHSI MEp TOOMIPEHUS WM HATPaXKICHUS, HAJOKEHUS TUCIUILUIMHAPHBIX B3BICKAHUNA U
T.IL.

K opranuszannoHHO-pacopsiIUTENbHBIM (DYHKIUSIM OTHOCSATCS TOJTHOMOYHS JIUI[ MO TPUHSATHIO
pELICHUH, UMEIOIMX FOPUANYECKOE 3HAYEHUE M BIEKYIIMX OINPEAECIEHHBIE FOPUANYECKUE IMOCIEACTBUS
(Hampumep, TO BbIIaYe MEIUIIMHCKUM pPAaOOTHUKOM JIHCTKA BPEMEHHOW HETPYIOCIOCOOHOCTH,
YCTaHOBJICHUIO PA0OTHUKOM YUPEKICHHUS MEIUKO-COIMANIBHON OKCIepTu3bl (pakTa HATU4us Y
rpakJIaHWHA WHBAJIMIHOCTH, MPUEMY SK3aMEHOB U BBICTABJICHHIO OLIEHOK WIEHOM TOCYAapCTBEHHOU
AK3aMEHAIMOHHOM (aTTECTAIlMOHHON) KOMUCCHH).

5. Kak aAMHHHCTpPaTHBHO-XO3SMCTBEHHBIC (QYHKIMH HAIJICKHUT PACCMATPUBATH IMOJHOMOYUS
JIOJKHOCTHOTO JIMIIA TIO YIIPABJICHUIO U PACHOPSHKEHUIO UMYIIECTBOM U (WJIM) JICHEKHBIMU CPEICTBAMU,
HAXOSAIIUMUCS Ha OanaHce U (Miu) OAHKOBCKUX CUETaX OpPraHU3alui, YUPEKACHUM, BOMHCKUX YacTeil u
NOJpa3fc/ieHuil, a TaKKE€ II0 COBEPLICHMIO WHBIX ACUCTBUH (HAalpuUMeEp, MO MPUHATHIO PELIEHUN O
HAYHUCIICHUH 3apabOTHOW IUIaThl, MPEMHIA, OCYIIECTBICHHUIO KOHTPOJS 3a MBIKEHUEM MaTepUaTbHBIX
LIEHHOCTEH, ONpPEACIICHUIO TIOPSAIKA UX XPAHEHUs, yUeTa U KOHTPOJISI 32 UX PACXOJJOBAHUEM).

6. Ucnonnenne (GyHKIUH JOMHKHOCTHOTO JIMIA MO CHEIHAILHOMY MOJHOMOYHIO O3HAYaeT, YTo
JUIO OCYMIECTBISET (YHKIIUH MPEACTABUTENS BIACTH, UCTIOTHSIET OpraHU3allMOHHO-PACIIOPSIUTEIILHbIC
WIH aIMAHUCTPATHUBHO-XO3SIICTBEHHBIE ()YHKIIMH, BO3JIOKCHHBIE Ha HETO 3aKOHOM, MHBIM HOPMAaTHBHBIM
MPAaBOBBIM aKTOM, TMPUKA30M WM PACIOPSHKEHUEM  BBIMIECTOSIIETO JOKHOCTHOTO JUIa JIHOO
MIPABOMOYHBIM Ha TO OPTaHOM I JOJKHOCTHBIM JIUIIOM (HampuMep, QYHKIIHH MPUCSIKHOTO 3aCeIaTeNs).
OYHKIMUUA AOJKHOCTHOTO JIMIA MO CIEUHAIbHOMY IMOJHOMOYHIO MOTYT OCYIIECTBISTHCS B TEUCHHE
OTIpEeICIEHHOTO BPEMEHU HIIM OJTHOKPATHO, a TAKXKE MOTYT COBMEIIATLCSI C OCHOBHOW PabOTOM.

[Ipn BpeMeHHOM HCIONHEHUU (YHKIUN MODKHOCTHOTO JIMIIA WM TPU HCIOIHEHHUH UX I10
CHEIMAILHOMY MOJIHOMOYHIO JIUII0 MOXET OBITh MPHU3HAHO JOKHOCTHBIM JIMIIb B TIEPUOJ MCTIOTHCHHS
BO3JIO’KEHHBIX Ha HEro (yHKITUH.

Ecnu nuno, HazHaueHHOE HA JOJDKHOCTh C HapylIeHHEeM TpeOOBaHMN WM OrpaHHYCHHIA,
YCTAaHOBJICHHBIX 3aKOHOM WJIM HMHBIMA HOPMAaTHUBHBIMU TIPABOBBIMM aKTaMH, K KaHIUWJATy Ha 3Ty
TOJKHOCTh (HAmpUMep, TpHU OTCYTCTBHHM JUIUIOMA O BBICHIEM MNPOQPECCHOHAIBHOM 00pa3oBaHUH,
HEOOXOJMMOTO CTa)ka padOThl, MPU HAIWYUHM CYJUMOCTH W T.I.), U3 KOPBICTHOW WM WHOW JUYHOUN
3aMHTEPECOBAHHOCTH HCIIOJIb30BaJI0 CIIY»KEOHbIE TIOJHOMOYHSI BOIPEKH HMHTEpPEcaM CIyKObl THOO0
COBEpPIIWJIO JIEUCTBUS, SIBHO BBIXOSIIME 3a MPEAeNbl €ro MOJTHOMOYHUM, MOBJIEKIINE CYIIECTBEHHOE
HApyIICHHE TPaB W 3aKOHHBIX HHTEPECOB TPaXKIaH WIM OpraHU3aluil JHOO OXpaHSEMBIX 3aKOHOM
WHTEPECOB OOIIECTBA UM TOCYIAapCTBa, TO TaKHE JEHCTBUS CIEIyeT KBAIU(UIUPOBATH COOTBETCTBEHHO
KaK 3JI0yNOTpeOJIeHHe MOJDKHOCTHBIMHM —TOJTHOMOYHUSMHU JHOO KaK TPEBBIIICHHE JOHKHOCTHBIX
MTOJTHOMOYH.

7. B Boopyxennbix Cunax Poccuiickoir @enepanuu, Ipyrux BOMCKax, BOMHCKUX (CHEIHaIbHBIX)
(GOpMUPOBAHUAX W OpraHax, OCYHICCTBISIOMUX (PYHKIHUU MO OOECTICUEeHHI0 OOOPOHBI M OE30MaCHOCTH
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[Mocranosienue Ilnenyma BepxoBHoro Cyna P® ot 16 oxtsa6ps 2009 r. N 19 "O cynebHoli npakThKe 1o Aenam o

rocyJapcTBa, JAODKHOCTHBIE JIMLA, IIOCTOSHHO, BPEMEHHO WJIH II0 CIELHAJIbHOMY IIOJHOMOYMIO
BBITIOJIHSIIONIME ~ OPraHU3alMOHHO-PACTIOPSAUTENbHBIE H  (WJIK) aJAMUHUCTPATHUBHO-XO3MCTBEHHBIC
(GYHKIIUH, MOTYT SIBJISIThCS HAYaJIbHUKAMH T10 CITY>KEOHOMY TOJ0XKEHHIO U (MJIH) BOMHCKOMY 3BaHHUIO.

HavanpHukamMu 1o cinyXeOHOMY TIOJIOKEHHUIO SIBJSIFOTCS JIMIA, KOTOPBIM BOCHHOCIY>KAllne
NOJUYMHEHBI 10 ciy>k0e. K HUM cienyeT OTHOCHUTD:

JML, 3aHUMAIONIMX COOTBETCTBYIOIIME BOMHCKHME JOJDKHOCTH COTJIaCHO IITaTy (Hampumep,
KOMaH/Hpa OTACIICHUs, pOThl, HAUaThbHHUKA BEIIEBOM CITYy>KOBI IOJIKA);

JML, BPEMEHHO HCHOJHSAIOMMX OOS3aHHOCTH IO COOTBETCTBYIONICH BOWHCKOW JOJDKHOCTH, a
TaKKe BPEMEHHO MCTIOIHAIOMUX (DYHKIIMU JOJDKHOCTHOTO JIUIA 110 CIIEIHATbHOMY TOJTHOMOYHIO.

JIna rpak1aHCKOro nepcoHasna sIBISIOTCS HadalbHUKAMU JUISl IOJJYMHEHHBIX BOCHHOCIYKAIUX B
COOTBETCTBUU C 3aHUMAEMOM IITATHOW JTOJKHOCTBIO.

HavanbHuky MO BOMHCKOMY 3BaHHIO OIpeneleHbl B cTarthe 36 YcraBa BHYTpPEHHEH CIYKOBI
Boopyxennbix Cun Poccuiickoit ®enepanuu (B YaCTHOCTH, CEpXKAaHTBl M CTApIIMHBI  SBISIIOTCA
Ha4yaJIbHUKaMHU 110 BOMHCKOMY 3BaHMIO JJISl COJIIAT U MaTpOCOB TOJBKO OJTHOM ¢ HUMU BOMHCKOM 4acTn).

Nudopmarnus 06 mamenenusx: I[lynkm 8 usmenen ¢ 24 oexabps 2019 e. - Ilocmanoenenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

8. CyOBeKTOM MpecTyIUICHUH, perycMoTpeHHbIX YacThio 1 ctath 285 YK P® u wacteio 1 cratbn
286 YK PO, sBusercs WO, OCYHIECTBIstONIee (YHKIMHM TPEACTABUTENS BIIACTH, BBITIOJHSIOIICE
OpraHM3allMOHHO-PACTIOPSAUTENbHBIE WM (M)  aJAMHHUCTPATUBHO-XO3AMCTBEHHbIE  (DYHKIMU B
rOCyIapCTBEHHOM OpraHe, OpraHe MECTHOT'O CaMOYIIpaBJIE€HMs, FOCYAAPCTBEHHOM M MYHHULHUIMATbHOM
YUPEXKJIEHUU, TOCYJAapCTBEHHON KOPIOpAalMu, TOCYAApCTBEHHOW KOMIIAHWH, TOCYJapCTBEHHOM U
MYHHUIIMIIAJIbHOM YHUTApPHOM MPEANpPUATHH, aKIHMOHEPHOM OOIIECTBE, KOHTPOJIbHBIM MaKeT aKIHi
KOTOpBIX  mpuHAamIexkuT Poccuiickoit  ®Denepanmu, cyobekty Poccuiickoit ®enmeparuu  wiam
MYHUITUTIAILHOMY 00pa3oBaHHIO, a Takke B BoopyxeHHwsix Cunax Poccuiickoit ®eneparuu, Apyrux
BOMCKaX, BOMHCKUX (opmupoBanusix Poccuiickoit denepanuii U OopraHax, HE 3aHHMAIOIIEE MPH STOM
TrOCYJIapCTBEHHYIO JOJKHOCTH Poccmiickoit denmepanuu wim rocyJapcTBEHHYIO JOIKHOCTh CYOBEKTOB
Poccuiickoit @exneparumu.

Nudopmarus 00 usmenenusx: IIynkm 9 usmenen ¢ 24 Odexabps 2019 e. - Ilocmanoenenue Ilnenyma
Bepxosnozo Cyoa Poccuu om 24 dexabpsa 2019 2. N 59
Cm. npedvloywyto pedakyuio

9. Ilpu pemieHun BOMpoca O CyOBEKTE MPECTYIUICHHS, MPETyCMOTPEHHOTO YacThio 2 cTaThl 285
YK P® unu gacteto 2 crateu 286 YK PO, cynam cieayer MCXOANUTh U3 IIYHKTOB 2 M 3 MpUMEYaHUH K
cratbe 285 YK P®, cormacHO KOTOpPBIM IOJ JIMIIAMH, 3aHHMAIOLIMMHU TOCYJApCTBEHHBIE JOJLKHOCTH
Poccuiickoit  ®enepanuu, I[OHUMAIOTCS  JIMIQA, 3aHUMAIOIIUME TOCYJAPCTBEHHBIE  JTOJDKHOCTH,
ycranaBnuBaemble Konctutyumeit Poccuiickoit @enepanun, ¢enepaabHbIMH  KOHCTHTYIIMOHHBIMH
3aKOHaMH U (efepabHBIMU 3aKOHAMH I HETTOCPEICTBEHHOTO UCIIOJIHEHUS TIOJTHOMOYMH (eiepaabHbIX
rOCYJJapCTBEHHBIX OpPraHoB (MyHKT 2 MpUMEYaHWi), a MOJA JHUIAMH, 3aHUMAIOIIMMHU TOCYJapCTBEHHbIC
JOJKHOCTH CyOBekTOB Poccuiickoit deneparuu, - Juia, 3aHUMAIONIME TOJDKHOCTH, YCTaHABIMBAaEMbIC
KOHCTUTYLMSIMH, YCTaBaMU HJIM 3aKOHaMH cyObekToB Poccuiickoit denepanuu sl HETIOCPEACTBEHHOTO
UCTIOJIHEHUS] MOJHOMOYHUH TOCYJapCTBEHHBIX OpraHoB cyOBbekToB Poccuiickoit ®deneparuu (MyHKT 3
npuMeuanuil). CBOAHBIN NepeueHb rocyJapCTBEHHBIX NoJpKHOCTER Poccuiickoit denepauyu yTBEpkKAeH
VYxazom IIpesunenta Poccuiickoit deneparmu ot 11 staBaps 1995 r. N 32 (B penakuuu ot 15 mas 2018 r.);
IepevyeHb THUIOBBIX TOCYJapCTBEHHBIX JOJDKHOCTeH cyObekToB Poccuiickoit ®depepanuu yTBEpKICH
VYxazom Ilpesunenrta Poccuiickoit denepanmu ot 4 aexadps 2009 r. N 1381 (B penakuuu oT 5 OKTAOps
2015 1.).

10. Hapsany ¢ aumoM, 3aHHMarolUM IoCyAapCTBEHHYIO AOKHOCTh Poccuiickoit denepanuu niu
rOCyIapCTBEHHYIO OJKHOCTL cyObekTa Poccuiickoit denepanuu, CyObeKTOM OTBETCTBEHHOCTH IO YaCTH
2 crateu 285 YK P® u yactu 2 crateu 286 YK PO® sBnsercs riaBa opraHa MECTHOTO CaMOYIIPaBJICHHUS,
10J] KOTOPBIM CJIEAYET MOHUMATh TOJBKO TJIaBy MYHUIUIIAJIBLHOTO 00pa3oBaHMs - BBICHIEE JOKHOCTHOE
JUI0 MYHMLIMOAIBHOTO  OOpa3oBaHMs, HAJIEJEHHOE YCTaBOM MYHHUIMIAIBHOIO  OOpa3oBaHHS
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[Mocranosienue Ilnenyma BepxoBHoro Cyna P® ot 16 oxtsa6ps 2009 r. N 19 "O cynebHoli npakThKe 1o Aenam o

COOCTBEHHBIMU TIOJTHOMOYHMSIMU IO PELICHUIO BOIPOCOB MECTHOTO 3HaueHHs (ctarhs 36 demepaibHOrO
3akoHa oT 6 okTs0ps 2003 r. N 131-®3 "OO0 o0mux NpUHIMIAX OPTaHU3AMH MECTHOT'O CaMOYTIPaBICHUS
B Poccuiickoit @enepanun").

WNudopmanus 06 usmenenusx: [lynkm 11 usmenen ¢ 11 wons 2020 2. - Ilocmanoeénenue I[lnenyma
Bepxoenozo Cyoa Poccuu om 11 uronsn 2020 2. N 7
Cm. npedvloywyio peoaxkyuro

11. Cynam cienyer oTrpaHAYMBaTh MPECTYIHbIE AEHCTBUS JOJDKHOCTHBIX JIMIL OT ACSHUN APYTUX
JUI, BBINOJMHSIOUIMX yIOpaBiieHYeckhue (YHKIMM B KOMMEPYECKOW WJIM HWHOW OpraHu3aluu,
OTBETCTBEHHOCTh KOTOPBIX 3a 3JI0YMOTPEOJICHHUE CBOMMHU TOJHOMOUYMUSIMH ycTaHOBiIeHa ctatheil 201 YK
PO.

CyObeKkTaMH YKa3aHHOTO TMPECTYIUICHUS SIBJISIIOTCSl JIMIIA, BBIMOJIHAIONINE YIPaBIIEHYECKUE
GYHKIIMM B KOMMEPYECKOW WM MHOW OpraHU3allii, OCHOBHOW ILIEJIbIO JNESATEIbHOCTH KOTOPBIX SIBISETCS
U3BJICYCHHUE MPUOBUIH, 32 UCKIIOUEHUEM rOCYAAPCTBEHHBIX U MYHUIIMIIAIBHBIX YHUTAPHBIX MPEATIPUATHIH,
AKIIMOHEPHBIX OOIIECTB, KOHTPOJBHBIN MaKeT aKIMA KOTOPBIX MpUHAIISKHUT Poccuiickonr deneparum,
cyonsekTam Poccutickoit denepanuy wiv MyHHUITUTIATHFHBIM 00pa30BaHMSIM, a TAK)KE JIMIIA, BBITIOJHSIOIIHEC
yhopaBiieHYecKre (YHKIMM B HEKOMMEPUYECKO OpraHu3aliu, KOTopas He SBISETCS TocydapCTBEHHBIM
OpraHOM, OPraHOM MECTHOTO CaMOYTIPaBJIEHHsI, TOCYAaPCTBEHHBIM WJIM MYHUIUIAIBHBIM YUPEKICHUEM,
roCyIapCTBEHHOW KOpHOpalKei, ToCyJapCTBEHHON KOMITAaHUEH.

K nuuam, BBHIMOMHSIONMM yIpaBlieHYecKHue (QYHKIMM B KOMMEPYECKOW WM MHOW OpraHu3aluu,
OTHOCSITCSl JIMIA, BBIMOJHAIOMUE (YHKIUM €IUHOJMYHOTO HUCIOJHUTENBHOTO OpraHa, 4jieHa COBETa
JTUPEKTOPOB WJIM UHOTO KOJUIETHAbHOTO MCIIOJHUTENBHOTO OpraHa, a TaKkKe JIUIa, TOCTOSIHHO, BPEMEHHO
WIM 10 CIEUUaJIbHOMY TIOJHOMOYHIO BBIMOJHAIONIME OPraHU3allMOHHO-PACTIOPSAUTENbHBIE WU
aJIMHUHHUCTPATUBHO-XO3SIMCTBEHHbIE (YHKIIMHM B 3TUX OpraHU3alusxX (Harpumep, AUPEKTOp, TeHEepaIbHBbIH
TUPEKTOp, WIEH TMpaBieHUS aKIHMOHEPHOro oOmlIecTBa, NpelaceaaTeab IMPOU3BOJCTBEHHOTO WU
NOTPEOUTEIBCKOTO  KOOIEpaThBa, PYKOBOAMUTENh  OOIIECTBEHHOTO OOBEIUHEHHS, PEIUTHO3HOU
OpTraHU3aIiH).

B Tex caywasx, Korja ykasaHHbIE JIMIIA MCIIOJNB3YIOT CBOM TOJHOMOYMSI BOMNPEKH 3aKOHHBIM
MHTEepecaM KOMMEPYECKOW HJIM MHOW OpPraHu3alliyd U B LESIX M3BJICUEHHUS BBITOJ U MPEUMYIIECTB IS
ce0st WK IPYruX JUI JM00 HaHECeHHs Bpeaa IPYTuM JIMLaM, OHH MOJJIeKaT OTBETCTBEHHOCTH IO CTaThe
201 YK P®, ecnu 3T0 nessHUE MOBJIEKIO MPUYUHEHUE CYIIECTBEHHOIO Bpela MpaBaM W 3aKOHHBIM
MHTepecaM Tpak/laH WK OpraHu3alHi 100 OXpaHIeMbIM 3aKOHOM HHTEpecaM oOLIecTBa U rocyAapcTBa.

Hupopmarus 00 usmenenusx: Ilynkm 12 usmenen ¢ 24 dexabpsa 2019 e. - Ilocmanosnenue [lnenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

12. Ecnm B pesynbTare 3JI0YNOTPEOJCHUS  MOJHOMOYHUSMH  JIMIIOM,  BBIOJHSIOIIUM
ynpaBieHYeckue (YyHKIMM B KOMMEpPYECKOH WJIM HMHOW OpraHu3aliy, NPUYMHEH Bpel HHTepecam
UCKJIIOYUTEIbHO KOMMEpPYECKOW WJIM HHOM OpraHu3aluy, HE SBIISIOLIEHCS TOCYJapCTBEHHBIM WM
MYHUIUIAIBHBIM MPEAIPUATHEM JIMOO OpraHu3anueil ¢ y4acTHEM B YCTaBHOM (CKJIaJI0YHOM) KaruTae
(maeBoM (QoHAE) TrocynapcTBa WIM MYHHLIMNAIBHOTO O0pa3oBaHMs, YTrOJIOBHOE MPECIeOBAHUE
OCYILECTBIISIETCA MO 3asBJIICHUIO PYKOBOJUTENS JAHHOW OpTaHU3alluy Ui ¢ ero coryacus (cratbs 23 YIIK
P®). B cnyyae mpuumMHEHHMs BpeAa HMHTEpecaM JAPYrHMX OpraHu3anui (HarmpuMmep, HEKOMMEPUYECKOM
OpraHM3aliy, TOCy1apCTBEHHOMY MM MYHHUIMIAJBHOMY HMPEANPHUATHIO), @ TaKKE€ MHTEpecaM IpaklaH,
o0miecTBa MM TOCYNapcTBa, YroJOBHOE MPECIECJOBAHUE 3a 3JI0YNMOTpeOJeHHE IOJTHOMOYHMSAMU B
KOMMEPYECKOM MIM MHOW OpraHU3aIlK OCYIIECTBIIETCS Ha OOIINX OCHOBAHHSIX.

Korna B pesynbrare 310ynoTpeOieHus: MOJHOMOUYUSMH PYKOBOJIUTENIEM KOMMEPUECKOW MIIM UHOM
OpraHM3allMi BpeJ IPUYUHEH HCKIYMUTEIbHO JSTOW OpraHM3alliM, YTOJIOBHOE IIPECIIEI0BaHUE
PYKOBOJUTENS OCYIIECTBISETCS IO 3asBJICHUIO WJIM C COIVIACHS OpraHa yIpaBJIEHUS OpPraHU3allu{, B
KOMIIETEHIIMIO KOTOPOTO BXOJUT M30paHHe WM Ha3HAYCHHWE PYKOBOJAMTENS, a TaKXKe C COIJIacHs 4YJIeHa
OpraHa yIpaBJIEHUS OPraHM3allMKd WU JIMI, UMEIOLMX I[pPaBO NPUHUMATh PELIEHUS, OINpPEACIAIOLe
JESATENIBHOCTD FOPUINYECKOTO JIULA.

Nudopmanus 06 n3MEHEHUX:
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Hudopmanus o6 usmenenusix: [locmanoenenue oonoaneno nyukmom 12.1 ¢ 11 uwona 2020e. -
Ilocmanosnenue [Inenyma Bepxosnoeo Cyoa Poccuu om 11 urons 2020 2. N 7

12.1. 3noymorpebsenus B cdepe 3aKymok TOBapoB, pabOT, ycayr sl oOecTieUeHHs
rOCY/IapCTBEHHBIX WJIM MYHHUIMIIAJIBHBIX HYXI, B pe3yjbTaTe KOTOPHIX NPUYMHEH KPYHHBIA yIiepo,
BJIEKYT YTOJOBHYIO OTBeTCTBEHHOCTHh Mo cTaThe 200.4 YK P® pabOTHUKOB KOHTPAKTHOM CITyXOBI,
KOHTPAKTHBIX YIPABIAIOIINX, YWIEHOB KOMHCCUU IO OCYIIECTBICHUIO 3aKYIOK, JIUL, OCYIIECTBIISIOIINX
IPUEMKY T[IOCTaBJICHHBIX TOBApPOB, BBHIMOJIHEHHBIX pa0OT WM OKAa3aHHBIX YCIyr, JUOO HHBIX
YIOJTHOMOYEHHBIX JIMII, TPEICTABISIONINX HHTEPECH 3aKa3UnKa, HE SIBISIOIINUXCS TOJKHOCTHBIMU JIMLAMU
WIH JUIAMH, BBIMOJIHSIIOMIMMH yIpaBieH4YecKre (YHKIMH B KOMMEPUYECKON WM MHOM OpraHu3alud, B
cillydae, €CiIu JesSHHE COBEPIIEHO UMH YMBIIUIEHHO W3 KOPBICTHOM WJIM HWHOM  JMYHOM
3aMHTEPECOBAHHOCTH.

C yderoMm 3TOro mo JeiaM yKa3aHHOM KaTeropuu cyJaaMm cleayeT YAeNsTh oco0oe BHHMAaHUE
YCTaHOBJICHHUIO BCEX 00sI3aTENIbHBIX MPU3HAKOB CYObEKTHUBHOW CTOPOHBI JAHHOTO COCTaBa MPECTYIUICHMUS,
K KOTOPBIM B COOTBETCTBUU C IUCIIO3UIUEHN CTaThb TOMUMO BUHBI OTHOCUTCSI U MOTHB COZESIHHOTO.

[Io cmbicnmy 3akoHa WHasg JIMYHAs 3aMHTEPECOBAHHOCTh MPH  COBEPIICHUU  JCSHHUS,
npeaycMmoTperHoro cratbeit 200.4 YK P®, MokeT BbIpakaThCs B CTPEMJICHHMH paOOTHUKA KOHTPAKTHOM
CITyObI, KOHTPAKTHOTO YIPABISAIONIEIO WM WHOTO JIMIA, MPEJCTABIAIONIEr0 HWHTEPEChl 3aKa3uHhKa B
cdepe 3aKymnok TOBapoB, paboOT, yciayr Uisl oOecrieueHus] TOCYIapCTBEHHBIX WM MYHUUIUNANbHBIX HYXI,
U3BJIeYb BBITOJbl HEMMYLIECTBEHHOIO XapakTepa Ajisi ceOs WIM APYTruX JHI, B TOM YHKCJIE MOIYyYUTh
B3aMMHYIO YCIYTy, 3apy4uTbCs MOAJEPKKOM B pEHIeHHH Kakoro-imbo BOMpoca, Hampumep B
TPYJIOYCTPONCTBE WU MPOABHKEHUH IO CITY’0€ CBOETr0 pOJCTBEHHHUKA.

Takxke MOMET paccMaTpuBaThCS B KayecTBE MPOSBICHHUS WHOM JMYHOM 3aWHTEPECOBAHHOCTHU
MPUMEHUTEIBHO K JJAHHOMY COCTaBY MPECTYIJICHUs CTPEMJICHHE B pe3yibTaTe JOMYLUIEHHOIO HapyIIEHUS
3akoHoMaTenbcTBa Poccuiickoit deaepannu 0 KOHTPAKTHOW CHUCTEME B cepe 3aKymnmoK TOBapoB, padoT,
ycIyr ajsi o0ecreyeHns rocyJapCTBEHHBIX WM MyHUIIMIAIBHBIX HYK]T IOJYYUTh MOOIIPEHNE 1O CTyKoe,
rOCy/IapCTBEHHYIO UM UHYIO Harpaiy, 3aHsATh 00jiee BHICOKYIO JOKHOCTD U T.I1.

[Ipu sTOM cyn, ycTaHaBiMBas MOTHUB KOPBICTHOM WJIM WHOM JIMYHOW 3aWHTEPECOBAHHOCTU, HE
JOJIKEH OTPaHMYMBATHCS CCHUIKOW Ha COOTBETCTBYIOIIMN NMPHU3HAK, a 00s3aH TUIATENIBHO BBISICHUTH BCE
dakTuyeckue 0OCTOSTENbCTBA Jejia W MPUBECTH B OMHCATEIHLHO-MOTHBHPOBOYHOM YacTH MPUTOBOpa
J0Ka3aTeNbCTBA, OCTY>KUBIINE OCHOBAHUEM JUISI BHIBO/IA O HAJTMYUHU B COJIEIHHOM YKa3aHHOTO IIPU3HAKA.

13. B cnydasx, korma JesHHE, COJEp)Kallee NPU3HAKH 3JIOYHOTPEOJICHHS JOJKHOCTHBIMH
nostHoMouHsIMU (cTaThs 285 YK P®) unu npeBbiieHns 10KHOCTHBIX TToJTHOMOouUni (cTtaThst 286 YK P®D),
COBEpUICHO JIOJDKHOCTHBIM JIMIIOM JJIsi YCTPAaHEHHUS ONAacHOCTH, HEMOCPEACTBEHHO YIpoKarolen
JUYHOCTH, OXpaHSEMBbIM 3aKOHOM MHTEpecaM OOIecTBa WJIM roCyJapcTBa, U 3Ta OMNACHOCTh HE MOIJa
OBITH YCTpaHEHa MHBIMU CPEICTBAMH, TO TaKO€ JACSHHE HE MOXKET ObIThb MPHU3HAHO MPECTYMHBIM IpPH
YCJIOBHH, YTO HE OBLIO JOIYIICHO MPEBHIICHUS PeIeoB KpaitHel HeoOoxoaumocTtu (ctaths 39 YK PO).

14. He moryt ObITh NpU3HAHBI MPECTYNHBIMU JESHHUS JOJDKHOCTHOTO JIMLA, CBSI3aHHBIE C
UCIIOJIb30BAaHUEM CITYy’)KEOHBIX IMOJIHOMOYMH, TMOBJIEKIINE NPUYMHEHHE Bpela OXpaHSIEeMbIM YTOJOBHBIM
3aKOHOM HMHTEpecaM, €ClIi OHU ObUIM COBEPIICHBI BO MCIOJHEHHE 005S3aTENbHOIO AJIsi HEro NMpuKasza Uiu
pacrniopspkerus (ctatbst 42 YK PO).

JIOMKHOCTHOE JIMI0, COBEPIIMBIIEE YMBIIUICHHOE MPECTYIICHHE, MPETyCMOTPEHHOE CTaTher 285
VK P® unu crareeii 286 YK P®, Bo ucCnonHeHHE 3aBEIOMO ISl HETO HE3aKOHHOTO MpHUKa3a WU
pacnopsiKeHHs, HECeT YroJIOBHYIO OTBETCTBEHHOCTh Ha OOIMX ocHoBaHMsX. Ilpu »ToM pelicTBus
BBIIIECTOSIILIETO JOJKHOCTHOTO JIMIIA, W3/aBIIEr0 TaKOW TMpHUKa3 WIH PaclopsHKEHHE, CIeayeT
paccMaTpuBaTh IpU HATMYUU K TOMY OCHOBaHMM Kak MOJCTPEKATEIbCTBO K COBEPILIECHUIO MPECTYIUICHUS
WIM OpPTaHMU3AIMI0 3TOTO MPECTYIUIEHUS M KBAIM(UUIUPOBATH MO COOTBETCTBYIOMIEH cTraThe OcoOeHHOM
4acTh YTOJIOBHOTO Kojiekca Poccuiickoit denepanuu co CChbUIKOM Ha 4acTh 3 wiM 4acTh 4 cratbu 33 YK
PO®.

JlomKHOCTHOE JIHII0, U3/IaBIIEe 3aBEI0MO HE3aKOHHBIN MpPUKa3 WM pacHOpsHKeHHE MOAYNHEHHOMY
JUIYy, HE OCO3HAaBIIEMY HE3aKOHHOCTb TaKOIro IMpHKa3a WM pPACIOPSKEHUS U HCIOIHMBILIEMY €ro,
MOJIJIEKUT OTBETCTBEHHOCTH KaK MCIIOJTHUTEINb MPECTYIUICHUS.
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15. Ilog ucCmoNb30BaHUEM JIOJDKHOCTHBIM JIMIIOM CBOMX CIIY>KEOHBIX ITOJTHOMOYHUH BOMIpPEKU
uHTepecaM cinykO0sl (ctaths 285 YK P®) cynam crieayer mOHUMAaTh COBEPIIEHUE TAKUX JICSTHUNA, KOTOPBIE
XOTS U OBUTM HEMOCPEJICTBEHHO CBSI3aHBI C OCYIIECTBICHHEM JOJDKHOCTHBIM JIMIIOM CBOMX NpaB H
00513aHHOCTEH, OJHAKO HE BBI3BIBAIUCH CITYKEOHONH HEOOXOTUMOCTHIO U OOBEKTUBHO NMPOTUBOPEUMIN KaK
o0ImMM 3aauaM U TpeOOBaHUSAM, MPEABABISIEMbIM K TOCYJapCTBEHHOMY amlapary M ammnapary OpraHoB
MECTHOI'O CaMOYIPAaBJIEHUs, TaK U TEM LIEJAM M 3a/1a4dam, AJis JOCTH)KEHUS KOTOPBIX JOJKHOCTHOE JIULO
ObUIO  HAJEeNEeHO COOTBETCTBYIOIIMMH  JOJDKHOCTHBIMH — TOJHOMOYMSMH. B dYacTHOCTH, Kak
37M0yNOTpeOJIeHHEe  JOJDKHOCTHBIMH — MOJIHOMOYHMSIMH  JIOJDKHBI  KBaJM(UIIMPOBATHCS  JIEHCTBHSA
JOJDKHOCTHOTO JIMIA, KOTOPO€ W3 KOPBICTHOM WM HHOM JIMYHOM 3aMHTEPECOBAHHOCTU COBEPILIAET
BXOJSIIIIUE B KPYT €ro JOHKHOCTHBIX MOJTHOMOYMM IEHCTBUS MPHU OTCYTCTBUU 00SI3aTEIbHBIX YCIOBHH MIIH
OCHOBaHUH JUIsl UX COBEPLICHU (HAIpUMeEp, BblAaua BOAUTEILCKOTO yAOCTOBEPEHUS JINLIaM, HE CABLIMM
00s3aTeNbHBIA HK3aMEH; TNpUEeM Ha paboTy JHI, KOTOpble (DAaKTUUECKH TPYAOBbIE OOS3aHHOCTH HE
UCTIOJIHAIOT; OCBOOOXK/IEHIE KOMaHIMpaMH (HadaJIbHUKaMH) TOJYMHEHHBIX OT UCIIOJHEHUS BO3JIOKEHHBIX
Ha HUX JIOJDKHOCTHBIX O0s3aHHOCTEH C HampaBJieHUEM NIl paboThl B KOMMEpPUYECKHE OpraHu3alu JTnoo
00ycTpOICTBA TMYHOTO TOMOBJIAICHHS JOHKHOCTHOTO JIMIIA).

OtBerctBeHHOCTh MO craThe 285 YK P® HacTymaer Takke 3a yMBIIUIEHHOE HEHCIIOIHEHHE
JOJKHOCTHBIM JIMI[OM CBOHMX OOSI3aHHOCTEH B TOM CiIydae, €Clid Mogo0Hoe 0e3aeiicTBIE OBLIO COBEPIICHO
U3 KOPBICTHOM WJIM WHOW JIMYHOM 3aMHTEPECOBAHHOCTH, OOBEKTUBHO MPOTHUBOPEUMIIO TEM LEISAM U
3amadaM, Ui JIOCTHXKEHHS KOTOPBIX JOJDKHOCTHOE JIMIO OBUIO HAJENEHO COOTBETCTBYIOIIUMHU
JOJDKHOCTHBIMU TTOJIHOMOYMSIMH, U IOBJIEKJIO CYIIECTBEHHOE HapyLIEHHE IPAaB U 3aKOHHBIX MHTEPECOB
rpaXkJiaH WM OpraHu3aluil 00 OXpaHsIeMbIX 3aKOHOM MHTEPECOB 00IIecTBA U rOCy1apCTBa.

16. Ilpu pemieHnH Bompoca O HAJIWYMU B JACUCTBUAX (Oe31eiCTBHM) IMOACYAMMOTO COCTaBa
NPECTYIUIeHHUs, MpeaycMoTpenHoro crtatbeil 285 YK P®, mox npusHakamMu CyOBEKTHBHOM CTOPOHBI
JAHHOT'O MIPECTYIUIEHUS, KPOME YMBICIIA, CIIETyEeT TOHUMATh:

KOPBICTHYIO 3alMHTEPECOBAHHOCTh - CTPEMJIEHHE JOJDKHOCTHOTO JIMIA IIyTEM COBEPILICHUS
HETPaBOMEPHBIX JEHCTBUNA MONYYUTh AJIS ¢e0sl MM JPYTUX JIUI] BBIFOJly UMYIIECTBEHHOTO XapaKTepa, He
CBSI3aHHYIO C HE3aKOHHBIM 0€3BO3ME3THBIM OOpallleHHeM HMMYIIECTBAa B CBOIO MOJIb3Y WU TOJIB3Y JAPYTUX
v (HarmpuMep, He3aKOHHOE MOJyYeHHE JIBIOT, KPEJUTa, OCBOOOKICHHE OT KaKMX-JIN00 UMYIIECTBEHHBIX
3aTpaT, BO3BpaTa UMYLIECTBA, IOTAlIEHHs 10JIra, OIUIAThl YCIIYT, YIIAThl HAJIOTOB U T.I1.);

MHYIO JIMYHYK 3alHTEPECOBAHHOCTb - CTPEMJIEHHE JIOJDKHOCTHOTO JIMIA M3BJIEYb BBITOY
HEHMYILECTBEHHOTO  XapakTepa, OOYCJOBJICHHOE TaKUMH  TOOYXKIEHUSMH, KaK  KapbepusM,
CEMEICTBEHHOCTD, JKEJIaHUE NMPUYKPACUTh JECUCTBUTEIBHOE IOJIOKEHHUE, MOJIYYUTh B3aUMHYIO YCIYTY,
3apy4HUTHCS OJIEPIKKOM B peIICHHH KaKOT0-TM00 BOIIPOCa, CKPHITh CBOI0 HEKOMIIETEHTHOCTH U T.II.

Kak ucronp3oBaHue TOHKHOCTHBIM JIMIIOM CBOMX CIIY>KE€OHBIX MOJHOMOYMI BOIPEKH MHTEpecam
CIIy>KOBI CIIEyeT paccMaTpuBaTh MPOTEKIMOHM3M, TOJ KOTOPHIM IOHMMAETCS HE3aKOHHOE OKa3aHHe
COJCHCTBUSL B TPYNOYCTPOMCTBE, MPOJBIXKEHUH IO CIIy>KO€, MOOIMIPEHNH MOJYNHEHHOTO, a TAaKXKe WHOE
MOKPOBHTENIBCTBO IO CIyk0e, COBEPIIEHHOE U3 KOPHICTHOW WJIM MHOM JTMYHON 3aWHTEPECOBAHHOCTH.

17. B omin4mMe OT XUILEHHUS YYXXOTO0 MMYIIECTBA C HCIIOJIB30BAaHHEM CIIY>KEOHOTO TOJIO0KESHUS
310ynOTpeOJIeHHE JOJDKHOCTHBIMH MTOJTHOMOYHUSIMU M3 KOPBICTHOM 3aMHTEPECOBAHHOCTH 00pa3yloT Takue
JesTHUS JOJDKHOCTHOTO JIMIA, KOTOpBIE JIMOO HE CBSI3aHBI C M3BATHEM YYXKOIO MMYIIECTBA (Hampumep,
NOJTyYeHHE UMYILECTBEHHOM BBITOJIbI OT UCIIOJIB30BAHUS UMYIIECTBA HE 110 HA3HAYCHMIO), JTUOO CBSA3AHBI C
BPEMEHHBIM U (WUJIM) BO3ME3IHBIM U3BSITHEM HUMYILIECTBA.

Ecnu ucnonp3oBaHMe JOKHOCTHBIM JIMIIOM CBOMX CITY>KEOHBIX ITOJIHOMOYMH BBIPA3WJIOCh B
XHMIIEHUHU YYy>KOTO HMMYIIECTBA, KOTAa (PAaKTUYECKH MPOM3OILIO €r0 HM3bATUE, COACSIHHOE ITOJHOCTBHIO
oxBatbiBaeTcsl yacTeio 3 crathu 159 VK P® unm wacteto 3 crarbu 160 YK P® n nononHutenpHOM
kBanupukanuu 1o cratee 285 YK P® He TpebOyer.

B tex ciyuasix, Korja JOJKHOCTHOE JIMIIO, MCIIOJIb3YSl CBOM CIyXeOHbIE MOJTHOMOYHS, HApsAy C
XMILIEHUEM YYXXOTO HMYILECTBA, COBEPIIWIO JPYrM€ HE3aKOHHBbIE JIEHCTBUS, CBS3aHHBIE CO
37M0yNOTpEOJIEHUEM  JTOJDKHOCTHBIMHM ~ TOJIHOMOYMSMH M3 KOPBICTHOW  MJIM  WHOM  JIMYHOMU
3aMHTEPECOBAHHOCTH, COJCSHHOC WM HAJUICKHUT KBAaJHU(PHUIHUPOBATH IO COBOKYITHOCTH YyKa3aHHBIX
IIPECTYILICHUN.

PaBabIM 00Opa3zom, ucxoas u3 monoxeHuil crtatbu 17 YK P®, momkeH pemaThcs BOMIPOC,
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CBSI3aHHBIN C MIPABOBOW OLIEHKOM JEMCTBUI OMKHOCTHOTO JIMIIA, COBEPIIMBILETO CIy»XeOHbIH moasor. B
cllydasix, KOIJIa TaKoe JIMIO B CBSA3M C HCIIOJHEHHEM CBOMX CIYXKEOHBIX 0OsS3aHHOCTEH BHECIO B
ounmanbHple JOKYMEHTHI 3aBEJAOMO JIOKHBIE CBEIEHUS JHOO HCHpPABICHMS, HMCKaKAIOMIUE HX
JIeMCTBUTENIFHOE COZIEPIKaHUe, COACIHHOE TOJKHO OBITh KBamu(uIupoBaHo no cratee 292 YK PO. Ecau
K€ UM, Hapsily C COBEPILIEHUEM JEHCTBHI, BIEKYIIUX YIOJOBHYIO OTBETCTBEHHOCTh 1O crarhe 285 YK
P®, coBepmiaercst ciy>KeOHBIM MOUIOT, TO COJCSHHOE TMOAJESKUT KBATM(PUKALUU MO COBOKYIHOCTH CO
cratbeit 292 VK PO.

18. Ilo pemam o0 370ynoTpeOICHUM JOHKHOCTHBIMU TIOJHOMOYMSAMHU M O TIPEBBIIICHUU
JIOJDKHOCTHBIX TIOJTHOMOYMM CyaM HaJUIeKUT, HApsLy ¢ JPYTUMH O0OCTOSITEIbCTBAMU J€Jia, BBUSICHATD U
yKa3blBaTh B MPUTOBOpPE, KAaKWe MMEHHO IpaBa M 3aKOHHbIE MHTEPECHI IPa)KIaH WM OpraHu3auuil 1mubo
OXpaHsieMble 3aKOHOM MHTEpechl OOIIecTBa MM TOCyAapcTBa OBUIM HApyIIEHB U HAXOIUTCSA JIH
IPUYMHEHHBIA ATUM IIpaBaM M MHTEpecaM Bpel B NMPUUYMHHON CBS3M C JONYLIEHHBIM JOJKHOCTHBIM
JIMLIOM HapyIIEHUEM CBOMX CITy>KEOHBIX TTOJTHOMOYHA.

Ilox cymecTBEHHBIM HapylIEHMEM IIpaB TpakJaH WM OpraHu3alluid B pe3yJibTaTe
370yNOTPEOJICHUS] JIOJDKHOCTHBIMU  TTOJIHOMOYMSMHU HJIM  TIPEBBIIICHUS. JTOJDKHOCTHBIX TOJHOMOYHMA
clieflyeT NMOHMMAaTh HapyIIeHUE MpaB U CBOOOA (PHU3MUECKUX U IOPUIMYECKUX JIHI, TapaHTHPOBAHHBIX
OOIICTTPU3HAHHBIMU TPUHIMIIAMA M HOPMaMH MeEXIyHapoaHoro mnpasa, Koncturymnmenr Poccuiickoit
®denepannu (HampuMep, rpaBa Ha YBa)KEHHUE YECTH U JOCTOMHCTBA IMYHOCTH, IMYHON U CEMEUHOMN KU3HU
rpaxJiaH, MpaBa Ha HENPUKOCHOBEHHOCTh >KWJIMINA M TaiHYy IEPENuCcKd, Tele(OHHBIX IMEPEroBOPOB,
MOYTOBBIX, TelerpadHBIX M HMHBIX COOOIIEHWH, a TakXke MpaBa Ha CyAeOHYIO 3allUTy WU JOCTYN K
IpaBOCYAMIO, B TOM 4YHcle NpaBa Ha 3()(eKTHBHOE CPEACTBO NMPABOBOW 3allUTHl B T'OCYAAPCTBEHHOM
OopraHe ¥ KOMIEHCAILMIO yiepOa, MPUYMHEHHOTO NPECTyIUIeHUueM, U Jip.). [Ipu oleHKe CyIiecTBEeHHOCTH
Bpela HEOOXOIMMO YYHTHIBATh CTENEHb OTPULATENBHOIO BIMSHUS MPOTHBOIPABHOTO JCSHUS Ha
HOPMaJIbHYIO pabOTy OpraHu3alliy, XapakTep U pa3Mep MOHECEHHOTO €10 MaTepUaIbHOTO yiepoa, Yuciio
NOTEPIEBIIMX TPaXKAaH, TSHKECTh MPUYMHEHHOTO UM (PU3MYECKOTO, MOPAIBHOTO MM MMYIECTBEHHOTO
BpE/a U T.II.

[lon HapymieHHeM 3aKOHHBIX HHTEPECOB TpakJaH WIM OpraHu3aluil B  pe3yJbTaTe
370yNOTPEOJICHUS] JIOJDKHOCTHBIMU  TTOJIHOMOYMSMHU MM TIPEBBIIICHUS! JTOJDKHOCTHBIX TOJHOMOYHMA
ClelyeT IIOHMMaTh, B YAaCTHOCTH, CO3JaHUE NPENATCTBUH B YJOBIETBOPEHUM TIpa)KAaHaMU WIH
OpraHu3alsIMM  CBOUX TOTPEOHOCTEW, HE MPOTHBOpEYAIMX HOpPMaM IIpaBa M  OOLIECTBEHHOU
HPABCTBEHHOCTH (HANpUMEp, CO3JaHHME JOJDKHOCTHBIM JIMLOM TPENATCTBUM, OrpaHMYUBAIOLIUX
BO3MOXXHOCTH BBIOPATh B MPETyCMOTPEHHBIX 3aKOHOM CIIydasix [0 CBOEMY YCMOTPEHHUIO OPTraHU3aLHUIO JIs
COTpPYIHUYECTBA).

19. B ommume ot mpenycMoTpeHHOU crtatbeil 285 YK P® OTBETCTBEHHOCTH 3a COBEpLICHHE
neiictBuil (6e3neiicTBUA) B Mpeienax CBOeH KOMIIETEHIIMM BOIIPEKH MHTEPEcaM CIIy>KObl OTBETCTBEHHOCTh
3a MpPEBBILIEHUE JOHKHOCTHBIX MoiaHOMouui (crathda 286 YK P®) HacTymaer B cilydyae COBEpILEHUS
JOJDKHOCTHBIM JIMIIOM aKTUBHBIX JEHCTBHM, SIBHO BBIXOJSALIMX 3a IMPEAEbl €r0 IOJIHOMOYUM, KOTOPbIE
NOBJICKJIM CYIIECTBEHHOE HApyILIeHHWE MpPaB M 3aKOHHBIX MHTEPECOB TI'paXkJaH WJIM OpraHu3auui JImdo
OXpaHSEMBIX 3aKOHOM MHTEPECOB OOIIECTBa WJIM TOCYJapCTBA, €CIM MpPU 3TOM JOJDKHOCTHOE JIUIIO
OCO3HaBaJIO, YTO JEHUCTBYET 3a NPEIEIaMU BO3JI0KEHHBIX Ha HETO IIOJTHOMOYUH.

[IpeBpllieHNE JOHKHOCTHBIX ITOJIHOMOYMH MOXET BBIpAXKaTbCs, HAIPUMEpP, B COBEPLICHUU
JOJPKHOCTHBIM JIULIOM TTPU UCTIOJTHEHUH CITYKEOHBIX 00s13aHHOCTEN ACUCTBUI, KOTOpPBIE:

OTHOCSITCSI K IOJIHOMOYHUSM JAPYTrOro JOJDKHOCTHOTO JHIa (BBIMIECTOSILErO0 WM PABHOIO IIO
cTartycy);

MOT'YT OBITH COBEPIICHBI TOJIKO MPU HAJTHMYUU OCOOBIX OOCTOSITEIBCTB, YKa3aHHBIX B 3aKOHE WU
IIOJI3AKOHHOM aKTe (HalpuMep, NMPUMEHEHUE OpPY>KHsS B OTHOLIEHMH HECOBEPIICHHOJIETHEIO, €CIH €ro
JENCTBUS HE CO3JaBaJIM PEAIbHOM ONIaCHOCTH /ISl )KM3HU IPYTUX JIMIL);

COBEPILAIOTCS JOJDKHOCTHBIM JIMIIOM €IUHOJIMYHO, OJHAKO MOTYT OBITh NPOU3BEICHBI TOJIBKO
KOJIJIETHAJIBHO JINOO B COOTBETCTBUHU C MOPSIKOM, YCTAHOBICHHBIM 3aKOHOM, TI0 COTJIACOBAHMIO C IPYTHM
JOJKHOCTHBIM JIMIIOM WJIM OPTraHOM,;

HUKTO ¥ HU TIPU KaKuX 0OCTOSATENILCTBAX HE BIIPaBe COBEPIIIATH.

Ucxons u3 nucnozunmu crate 286 YK P® nns kBanudukanuu COASSIHHOTO KaK IMPEBHIIICHUE
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[Mocranosienue Ilnenyma BepxoBHoro Cyna P® ot 16 oxtsa6ps 2009 r. N 19 "O cynebHoli npakThKe 1o Aenam o

JOJDKHOCTHBIX MMOJTHOMOYHM MOTHUB OPECTYIIICHUS 3HAYCHUA HC UMCCT.

WNudopmanus 06 usmenenusx: [lynkm 20 usmenen ¢ 11 wons 2020 2. - Ilocmanoénenue I[lnenyma
Bepxoenozo Cyoa Poccuu om 11 uronsn 2020 2. N 7
Cm. npedvloywyo peoaxkyuro

20. Ilpu xBanudukanuu naelcTBUil auna mo nmyHkty "0" wactu 3 ctathu 286 YK P® cymam mog
NPUMEHEHUEM OpPYXKHS WIM CHEUUAIbHBIX CPEACTB HAIUICKUT IMOHMMATh YMBIIUICHHBIE JIEHCTBUS,
CBSI3aHHBIE C MCIIOJIb30BAaHUEM JIMIIOM MOPAXKAOIINUX CBOMCTB YKA3aHHBIX MMPEAMETOB, WIIH UCIOJIb30BaHUE
UX IO HA3HAYEHUIO.

OTrpannurBasi NPeBBIIEHUE JOHKHOCTHBIX MOJHOMOYNM, COBEPIIEHHOE C IPUMEHEHUEM OpPYKUS
WIM CHEUUATIbHBIX CPEJCTB, OT MPAaBOMEPHBIX IEUCTBUM JAOJKHOCTHBIX JHL, CyJaM CIEAYyeT YYHUTHIBATh,
YTO OCHOBAHMS, YCIIOBUS U MpPEIENbl MPUMEHEHHs OpPYXHS WIH CHEIUAIbHBIX CPEICTB ONpPENEICHBI B
COOTBETCTBYIOIIMX HOPMATHUBHBIX MPaBOBBIX akTax Poccuiickont deaepanuu (Hanpumep, B DepepaaibHOM
3akoHe oT 3 ampens 1995 r. N 40-®3 "O denepanbHoii cinyx0e 6e3onacHocT", denepanbHOM 3aKOHE OT
3 urons 2016 r. N 226-P3 "O Boiickax HanMOHaIbHOUN rBapauu Poccuiickont @enepanuu’, deaepaibHOM
3akoHe oT 27 mast 1996 r. N 57-®3 "O rocymapctBeHHOl oxpane", denepaabHOM 3aK0HE OT 7 (eBpast
2011 r. N 3-®3 "O nonumun", deaepansHom 3akoHe oT 1 oktsaOps 2019 roma N 328-d3 "O cmyxbe B
OopraHax NpPUHYAUTEILHOrO ucnoiaHeHus: Poccuiickoil denepanui 1 BHECEHUM W3MEHEHUH B OTIEIbHBIC
3aKOHOJIaTebHbIe aKThl Poccuiickoit deneparun').

K cnenuansHeIM CpeicTBaM  OTHOCATCS  CHELUAJbHbIE IMAJIKHA, CPEICTBA OrPAaHUYECHMS
MOJIBUYKHOCTU U CKOBBIBAHUS JIBWKEHHS, CIEIMalbHBIE Ta30Bble CPEACTBA, BOJOMETHI, OpOHEMAIINHBI,
CpEJICTBA pa3pyllIeHUs Iperpaj, ciy>keOHble )KMBOTHBIE U JIPYTHe CPEACTBA, COCTOSIINE Ha BOOPYKEHUU
OpraHOB BHYTPEHHMX JI€JI, BOMCK HAIlMOHAJIBbHON TBapaud, (enepanbHBIX OpPraHoB TOCYAapCTBEHHON
OXpaHbl, OPraHoB (eiepanbHOMN CIyKObl 6€30MMaCHOCTH, OPTaHOB YTOJIOBHO- CIIOJHUTENIBHON CUCTEMBI U
Ap.

Nupopmarus 00 usmenenusx: Ilynkm 21 usmenen ¢ 24 dexabpa 2019 e. - Ilocmanosnenue [lnenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

21. Tlox TSKKUMHU TIOCTEACTBUSAMH KaK KBATU(UIUPYIOMUM TPU3HAKOM MPECTYILICHUS,
PeyCMOTPEHHBIM YacThbio 3 ctaThyl 285, myHkToM "0" wactu 2 crathu 285.4 u myHkToMm "B" uwactu 3
ctatbi 286 YK PO, ciegyer noHMMAaTh MOCIIEICTBUS COBEPUIEHMSI IPECTYIIIEHHS] B BUJI€ KPYITHBIX aBapuil
U JUINTENbHOM OCTAaHOBKM TpAHCIOpPTa WM IPOU3BOJICTBEHHOIO MpOIECCa, HHOTO HapylIEHUs
NESTEIIbHOCTH OpraHu3allii, IPUYUHEHNE 3HAYUTEIHFHOTO0 MAaTePHAILHOTO yIepOa, MPUUYUHEHUE CMEPTH
10 HEOCTOPOXKHOCTH, CAMOYOHIICTBO MJIM MOKYIICHHWE Ha CaMOyOUICTBO MOTEPIEBILETo U T.II.

22. Ilpu paccMOTpEHUH YTOJOBHBIX JIEN O MPECTYIIIEHUX, IPELYCMOTPEHHBIX cTatbel 285 YK PD
wn crateeil 286 YK P® cynam HaqyieKuT BBISICHATH, KAKUMM HOPMATHBHBIMHU NPAaBOBBIMM aKTaMH, a
TaK)K€ MHBIMH JJOKYMEHTAMHU yCTAHOBJICHBI IIpaBa M OOS3aHHOCTH OOBHHSIEMOTO JOJDKHOCTHOTO JIUIA, C
MPUBEICHUEM UX B PUTOBOPE U YKA3BIBATh, 3TI0YNOTPEOICHNE KAKUMHU U3 ITUX MPaB U 005S3aHHOCTEH WU
MPEBBIIICHHE KaKNX U3 HUX BMEHSETCS €My B BHHY, CO CCBUIKOM Ha KOHKPETHBIE HOPMBI (CTaThIO, YaCTh,
IIYHKT).

[Ipu orcyTcTBHH B OOBUHHUTEIHLHOM 3aKIFOUCHUHN WM OOBUHUTEILHOM aKT€ YKa3aHHBIX JAHHBIX,
BOCTIOJIHUTh KOTOpbIE B CyJeOHOM 3aceJaHUMd HE TNPEACTABISIETCS BO3MOXHBIM, YTOJIOBHOE JEJI0
IOJUVIEKUT BO3BpAILEHUIO IPOKypopy B nopsake crarbu 237 YIIK P® nns ycTpaHeHus NpensTCTBUHN €ro
pPaccMOTPEHMSI CYAOM.

Nudopmarnus 06 mamenenusx: [lyukm 23 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

23. Cynam clienyeT UMEeTh B BUY, UTO B COOTBETCTBUU ¢ MyHKTOM "a" wactu 1 ctateu 104.1 YK
P® nenbru, 1€HHOCTH U MHOE UMYIIECTBO, MTOJIyYE€HHBIE B PE3yJIbTaTe MPECTYIIICHUH, MPeayCMOTPEHHBIX
cratbsiMu 285 u 285.4 YK P®, u moObie 70X0ABI OT 3TOTO MMYIIECTBA IMOJUICKAT KOH(PHUCKAIMH, 3a
UCKJIIOYEHHEM MMYILECTBA U I0XOA0B OT HEro, MOJIeKAINX BO3BPAILICHNIO 3aKOHHOMY BIIAJCIbILY.
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[Mocranosienue Ilnenyma BepxoBHoro Cyna P® ot 16 oxtsa6ps 2009 r. N 19 "O cynebHoli npakThKe 1o Aenam o

24, Tlpu ycCTaHOBJIECHHH OOCTOATENHCTB, CHOCOOCTBOBABIIMX COBEPIICHUIO MPECTYIUICHUH,
NpeayCMOTPEHHBIX cTaThsiMu 285 u 286 YK P®, Hapymienuil npaB u cBoOOA rpaxiaH, a TakkKe IPYyTUX
HapyLIEHUH 3aKOHA, JTOMYLICHHBIX IIPU NIPOU3BOJCTBE JAO3HAHUS, IPEIBAPUTEIBHOTO CIEACTBUS WM NIPU
PacCMOTPEHHMH YTOJIOBHOTO Jiea HMYKECTOSIIIUM CYJJOM, PEKOMEHI0OBATh CyJ1aM B COOTBETCTBUH C YACThIO
4 crarpu 29 VYIIK P® BbhIHOCHTH YacTHBIE ONpEACICHHUS HJIM IOCTAHOBIEHHs, OOpalnas BHHUMaHHE
COOTBETCTBYIOIIMX OpPraHU3alMii U JTOJKHOCTHBIX JIMIl Ha JJAHHbIE 0OCTOATENbCTBA U (DAKThl HAPYIICHHIHA
3aKoHa, TPeOYIOIIe MPUHATUS HEOOXOJMMBIX Mep JJIS UX YCTPaHCHHUS.

25. B cBf3M ¢ NOPUHATHEM HACTOSILIETO0 IOCTAHOBJIICHHS TMpU3HATh HE JEUCTBYIOIIMM Ha
tepputopun Poccuiickoit ®enepaunn nocranosnenue Ilnenyma BepxoBnoro Cyga CCCP ot 30 mapra
1990 r. N 4 "O cyneOHOW mNpakTHKe MO JelaM O 3J0yNOTPeOJCHHH BIIACTHIO WIIM CIYXEOHBIM
MOJIOKEHUEM, NPEBBIIICHUHM BJIACTH WM CIYXKEOHBIX TOJTHOMOYMHA, XaJaTHOCTH U JOJKHOCTHOM
nojiore".

[Ipencenarens
Bepxosnoro Cyna
Poccwuiickoit denepanuu B. Jlebenen

Cexkperapsb [Inenyma,
cyabsi Bepxosnoro Cyna
Poccuiickoit deneparuu B. Jlopomikos
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